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Anent Houſtoun and Greenocks $ub- 
miſſion to my Lord Whitelaw, and the 
Decreet Arbitral following thereupon. 


"JT He Eftate of Newark being morethan exhauſted by Debts, whereof 
fourtie thouſand Merks was due to the Laird of Hoyſtoyn of lent Mo- 
ney, he in conſideration that the Lands lay near his Lands of au 95 
* and that his Grand-mother was a Daughter of Newark, was perſwaded by 
his Friends, and particularly by Sir John Schaw of Greenock, to endeavour 
the purchaſing of the ſaid Eſtate, in reſpect of it's convenient Situation. And 
 1norder thereto was adviſed by Sir Joh» to diſpone his Lands of Balglaſs in 
Stirling Shire, ( which had been 1in poſſeſſion of his Family for four hun- 
dred years ) to Archibald Bu»tine at ſixteen years Purchaſe, that he might be 
the better provided with ready Money for accquiring of the Debts afedting 
the Eſtate of Newark, and accordingly did acquire in Debts, which with 
the Debts truly lent, did extend to an hundred thouſand pounds, or thereby, 
and during the ſpace of five or ſix yeats, that he was openly tranſafting 
with the Creditors of Newark, Greenock was not only his Adviſer, but be- 
- carne Cautioner for him in ſome of the Debts tranſaCted. | 

Howſftoun, Greenack, Sir Archibald Muir and others, having taken a five 
years Tack of his Majeſties Cuſtoms in azo 1691, the reſt of the Tack(- 
men did ſend up Hon7osn to Court in the year 1694, to negotiat a common 
Concern of theirs, Greenock taking advantage of his abſence, did procure the 
Cuſtom-Office which had always been kept at Newark, to be kept at Green- 
ock, whereof the Merchants of Gl:/gow having complained to the Exchequer, 
the ſame was juſtly appointed to be kept at Newark 2s before, and HouStonrr 
havingconcurred withtheGla/gowMerchants to get thisdone,Greeroekdid byghly 

refent hisCarriage therein,as oppoſing the increaſe and growth ofhis Townof 
Greenock, tho thereby Houſton only preſerved that advantage to Newark ac- 
cording to poſſeſſion, which Greenock had never pretended to befare. 

Sir}. Shaw intending to make Newark a Province to hisDominjons of Grees 
och, defignsto buy the ſaid Eſtate at a Roupe, and to give him a pretence 
thereto, he acquires a Debt from ane Broun of fixteen thouſand Merks or 
thereby, and thereupon gives it out, that he would give much more for 
Newark than it was worth before H:#ſton ſhould have it at the Roup,which 
occaſioned ſuch an open Breach betwixt Houſtounand him, as that not only 
they could not converſe as friends of ſo near Relation ſhould have done to- 
gether, but even their Converſe when they mett anent the Cuſtoms, which 
was their common intereſt, was very uneaſte to the Co-partners. 
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'Tho' generally Friends to WA. much troubled at this difference, and 
ſome of them did interpole to take away the ſame, confidering that whenone 
of them ſhould happen to buy the Lands too dear at the Roup through the 
others Emulation in offering, it would be a perpetual diſcord betwixt the 
Families, yet neither Party could. be perſwaded to yeild tothe other, HouSForr: 
pretending firſt the nearneſs of his Relation to the Familie, next the conſi- 
derableneisof the Debt dueto himſelf which occaſtoned his firſt acquiring 
in of other Debts, then that he had done the ſame by Greenockscountel,who 
adviſed him to ſell Balglaſs the better to capacitat him to buy in the Debts of 
Newark ; And Greenockon the other hand, alledging that his acquir- 
ing of Newark would prevent all ſubſequent Debates with Houſton, for it 
was impoſſible that he could have the Port of Greenockand Houſton the Port 
of Newark upon one Coaſt, but rhat their would be debates betwixt ther, 
which truly is very probable if Greerock ſhould treat him as he treats all the 
reſt of his Neighbours, for Greenock will (till think it a Diminution of his 
Glory, that any Laird but himſelf ſhould have a Port upen that Coaſt, 

In December 1696, Houitoun and Greenock falling occaſionally in Company 
with the Earle of Lexderdele and my Lord Whitelaw, Sit Robert Dick ſox and . 
Baillie Menz3es, they two falling on ſome hot Diſcourſe about a Trifle with 
which the Company was not well pleaſed z Greenock ſaid once and again 
to Houfloun 1n athreatning manner, that if he would not forbear ſuch a thing 
he would tell him a tale, and Ho»ſtour defieing him once and again, and bid- 
ing him ſay what he durſt, Greerock at length ſwear by GOD, if he inſiſted 
any further he would refer the buying of Newarkand all other Debates be- 
twixt them to my Lord Whitelaws determination, and Hoyſtour ſwearing 
again that he both durſt and would refer als much to my Lord as Greenock 
Therenpon the Earl of Laudcrdale ſaid that they were neither Gentlemen nor 
Chriſtians if they went back of their word and Oath, and defired my Lord 
Whitelaw({ who was a common Friend to them both, his Lady being Couſin 
German to boththeir Fathers) to accept the matter on him, and do that good 
Office to take away the Animoſity betwixt ſo near Relations, which would 
be very acceptable to both rheir Friends. To which my Lord Whitelaw an- 
ſwered, that it was impoſliblefor him ropleaſe them both, and he who ſhould 
be hindred to buy Newark would certainly reclaim, they both ſworethe third 
time, that diſcern as he pleaſed, they ſhould never reclaim. 

Upon this the Earle of Landerdale tryſted them to dine at Leith theMorrow 
thereafter being Saturnday, and his Lordſhip told them he ſhould have aSub- 
miſſion ready to be ſubſcribed by them.and accordingly his Lordſhip did 
produce the Submiſſion drawen, which was ſubſcribed by them before Dinner 
in preſence of the Earl, and ſeveral of the Lords of Sefſton, and other perſons 
of Honour, inasſolemn a manner as was fit to take away differences betwixt 
perſons of their Quality and Temper. | . 

Aﬀer this by the ſpace near by of anyear, the Arbiter heard both Parties 
ſeveral times on their pretences, both face to face and aparte, and ſome 
times before Friends, who concerned themſelves to have Differences taken a- 
way, and having got in HoufFouns claim and Greenocks anſwers, with ano- 
ther Memorial from Greenck, he uſed his utmoſt endeavours to have ſettled 
| their Differences with their own conſent, but finding the buying of Newark 

which was the mainPoint controvertedto be aPointindiviſable,becauſe neither 
of them would be content with a Parte thereof unleſs he got the whole,and' 
- remembering that he had ingadged to the Earl of Layderdale to give his De- 
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of the Decreet, which the Arbiter thought necefary to make that part ofthe 
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 ereet Arbitral therein, he did filly conſider the whole matter, atud did des. 


cern juſt a day within the year,before ſeveral | honourable and famous Wit-: 
neſles, whereby Greenock was afloilzied from all: the Points of Hou#onn: claim: 
except two,one whereof relating to Greenoeks Intromiſſions with Hoaſtoune: 
part of the Cuſtoms, was paſt from by.Hoxſtour,, and the other anent the ac- 
quiring of the Eſtate of Newark was decerned againſt Greenock.in the terms 


Decreet effeual, ſuſpetingſo much of Greenocks temper, that notwithſtand- 
ing the ND he lay under, tho he would not reclaim, which the 
Arviter could not imagine any Gentleman would do, yet that he would 


endeavour by all ways imaginable todo that by others, which he could not 
do diredaly by himſelf. Ws 


Tho' my Lord Whitelaw did timeouſly before expiring of year and day, 
write to Greenock, and intreathim to comein, yet Greenockfdid not come 
but wrote to my Lord a Letter, dated, 9. December 1697, wherein he ſent 
incloſed the Claim, Anſwers and Memorial, and faysthat the allowing Houſ- 
tour to buy Newark, will occafion a lafting War betwixt their Families, and 
defires that if the Arbiter will decern for Hoyſtoxz, that the Claim, Anſwers 
and Memorial may be ingroſt in the Decreet, that his Inclinations to Peace 
may be known, and that he may be exonored whatever might fall out af 
terwards. And which Papers my Lord Whitelaw did not ingroſs in the 
Decreet, both becauſe it was not uſual, and becauſeit was not poſhble to con- 
tain three ſeveral Papers ( 11k ane whereof was longer than the Decreet ) in 
the Blank on the back of the Submiſhon, EY, 
_ Greenock did likewiſe by another Letter dated 22d. April 1697 direted 
to my Lord White/aw,write that the Submiſſion made great noiſe in theWelt, 
thar it was in my Lords power to ruine his Family, and that it was clatte- 
red he would do whatever Hoyſionn deſired, and that he was called | 
for putting it in my Lord Whitelaws power to ruine his Family, and that 
theſe Clatters did trouble his Lady who was fickly and indiſpoſed, tho'. he 
told her that there was no further hazard, but Hoxſtoars getting of Newark 
intirelie, and thathe was hopetul ir ſhould not beſo either, but that if Hoyſ- 
z0un got the Eſtate he would get his Money, and that his Lady anſwered 
what hindred him to get both Sauchie & Greenock,8& therefore deſired a Line 
from my Lord Whitelaw , bearing that if he would yeild to Hoyſtowns getting 
of the Eſtate of Newark, my Lord would decern Hoyſteur to pay what was 
due upon it to Greenock,vEaſes, and all the Eſtate of Saychie. And according- 
ly my Lord wrote a return, which was to be ſhowen to Greenocks Lady 
(for preventing her Apprehenſion of ſuch dangers,) bearing that the Eſtates 
of Greenock and Sauchie ſhould not be givento Hosſtos, becauſe he had no 
ſhadow of intereſt therein, and if my Lord preferred Ho»ſtoun to the buying 
of Newark, Hoyſtoun ſhould be decerned to pay Greenock his Debt due there- 
on, without allowing Hoyſtour the benefite of the eaſe that Greenock had 
got, and which accordingly is decerned by theDecreet Arbitral. 
Shortly after the Decreet Arbitral, Greenockcame to Town, and when he 


i was told of the Decreet, and got a Coppy thereof,he had not the confidence 


| toreclaim, only he preſt that he mightnot be forced to grant the Letter of 
! Reverſion mentioned in the Decreet making the Eſtare of Newark redeem- 


| able by Howſtown from him and his Heirs, for eighteen years purchaſe 
' If he or they ſhould happen to acquire the ſame, ao 
| A. 2 that 


_ 
* 225 mn our re i 


OI COR rrre nn en ” De 


es ee ee 
aa 


ons oh s wk ; #7 

"w. "_ = - - com, 

—_— eg a rr on k 
a r; ff EEC RC ip oat : _ —___ . - 
h- — _- SV 
— - ® - -, 
4 - i - TI I I _ Jo - » pry 

- —_ al ge 7 = - 's. 


alledgitip that Hwyſtos night be ſecrired without fuch a dervitude apo his 
Faihily( as he was 


pleaſed to term it ) my Lotd Whirtlaw aniwertd;that with- 
ovt thac Reverfion he might cauſe 3 perſon out-bid Henſioue at the Roup, 
and thereafter acquirt the Eſtate of Newark from the Confident, 4tid that 2 
fidging Mare ſhould be well girded 5 And ſince (" as he profeſſed) he was vil- 
ling not tocompete with Ho fjvax anentthe ncquiting of Newark, | beatid 
his Heirs had tio prejudice By granting the foreſaid Reverfion, and that tho 
he thought it a Diminution ro his glory, yet a Reverfion iti obedierice ro 
a Decreet Arbitral, was no Servitude upon a perſon who had bound himſelf 
thereto, by ſubmitting to Whac the Arbiter ſhould decerti In relation to ſich 
an Aﬀae. | | 

Houſtoun having waited at my Lord VWh;telawsdefire the ſpace of fix or ſe- 
ven Weeks for G*eezorks obtempering the Decteet Arbitral, ahd finding him 
to ſhift, he raiſed Letters of Horning thereupon, and cauſes _ him 
therewith, which occaſioned Gretnock to apply again to thy Lord Whitelaw, 
and tepreſent, that Papers could not be drawn and conlerted within the days 
of the Charge, arid earneſtly defired my Lord Whitelaw to procure aSiſt 
from Hosſtonn, for ſuch a competent time as his Lordſhip might ſe all things 
ended betwixt then in the terms of the Decreet, and it caf1 hardly be beli- 
ved with what difficulty Obteſtations of Friendſhip, and threatning to give 
vp the ſame with Hosftonn if he would not grantthe Siſt to the effe&t above- 
mentioned 5 Hoxſtoyn at length was forced either to caſt out with my Lord 
Whitelaw, ot grant Greerock a Sift till the 10th. of Juze, which Siſt expreſly 
bears, that it was granted at my Lord Whitelaws earneſt defire, totheeffe&t 
that all marters might be adjuſted betwixt andthat time, at my Lord #hzte- 
lays ſight conform to rhe Decreet. | 

Afr procuring of this Siſt, Greerock deſigning alwiſe to ſhift the Letter of 
Reverſion, applys again to my Lord Whitelaw, and defires that preſently 
Horſtoun might pay him his Money due upon the Eſtate of Newark, and 


_ that he was willing to aſſign the Debt and procels of Sale, and urged that 


thegranting of the Letter of Reverſion might be delayed till the Roup were 
concluded, that in caſe Hoyſtour: were -preferred thereto, and that my Lord 
Whitelaw {aw him ſufficiently ſecured therein, and that Greerock had inter- 
poſed no perſon to bid thereat, that ſhould highten the Price upon Honifoun 
that then Greenock ſhould be tree of the Letter of Reverſion ( which he was 
pleaſed tocall a Servitude ) and that.the Decreet Arbitral might be taken out 
of the Regiſter,and in caſemy Lord Whitelaw ſhould have any ground to ſuſ- 
pect that the Roup was not ſecure, upon pretence that all the Creditors were 
not called, or any other defe&, or that he ſhould have ground to believe that 
Greenock bad hightned the Price by interpoſing at Offerer, thatthen.the De- 
on ſhould be put in Execution againſt Greenotk as far asimy Lord thought 
- - Thir Propoſals wereſo unlikely to be obtained from Hor foxn,conſiderin 

the Termsthat he and Greenock were ih for the time, that my Lord Whitelaw 
at firſt refaſed to meddle therein, notwithſtanding of the earneſt indeavours 
of ſome perſons who have greateſt influence on him, and at laſt tofreehime 
Flfof the trouble of their Soliſtation, he makes the propoſals to Houi7ourr, 
who at firſt gave it a down-right Refuſal, with as mach Fervor and Heat as 
was conliftene with Diſcretion, but after eight days Soliſtationby my Lord 


Whitelaw, Hoftonn was prevaiked with to yield thereto, wich this only Argu- 


ment 


J 
. rnent,that as hevaJned _y Lord Whitelaws Friendſhip and Kindneſs, hewoula 
. condeicend to the ſaids Propoſals  _ ; REG 
Hc#3/c#ns Conceſſion to this made my Lord Whztelaw at that time believe, 
tl.at he had done a Buſineſs which all men called impracticable, to wit. The 
taking away the Animolities betwixt theſe two Lairds, but to his wonderful 
Surprilal, wt.en the two met together with him, Grecerock ſaid he would do 
nothing till JuzczAnd my Lord Whitelaw preflin g hin for a Reaſon why 
he went back from his own propoſals which had coſt tnyLord ſo much trouble 
to make Howſtoun yield thereto, Greenock laid he was afraid that his afligtiing 
the Debt would homologat the Decreet : My Lord anſwered, that the De- 
creet tieeded no Homologatioh, and that if it did need any, he had already 
horologat it by accepting of the Siſt, bearing to be granted tothe effe&, rhat 
all things betwixt thetn might be ended at my Lord Whitelaws ſight, conform 
to the i_ecreet, Greenock watmly replyed, thathe would never obtemper the = 
Decreet for 1 Conſideration whatſomevet z thy Lord as warmly recurned, 
that Fe wou!'d be at no more pains to ſettle them thereafter, and rhat though 
Horſftown would not maintain that Decreet Arbitral, he would maintain his 
Reputrationin decerning it, let Greenock clamour never lo much againſt it, 
whereupon they parted abruptly. | EO, 
Aﬀer this my Lord Whitelaw expeQed no tote Applications from Greeroch, 
in relaticn to that Buſineſs, but upon the very Morrow thereafter, Greezock, 
tookthe confidence to fend a perlon of great Quality and Worth to my Lord 
Whitelarr, to interpoſe with him to endeavour with Houſton to allow him 
once again the Benefit of the foreſaid Propoſals, declaring that Greenock had 
, acknowledged to him that he was ſorry for his raſhneſs in refuſing the pro- 
— Pofals the day before, and that both he and Greenock would takeit as a fin- 
| - ovlar favour, if my LordWhitelaw would endeavour to influence Houiffoure 
: to accept once again of the Propoſalsformerly made, which my Lord White- 
: li abiclutelv'declined, in reſpe& Greenock had mal-treated him ſo often, 
* OO Fe 259 8 ax 
L ' ' The uſe Greenock made of the Siſt was, to get tirne to hjs Lawyers to find 
4 


our Reaſcns of Siiſpenfion, and then he takes the confidence vpon the 92h. 
day of June inſtant, the very day before expyring of the Siſt to offer a-Bill of 


Suipenſion of the foreſaid Decreet Arbitral, and that in defyance of his In- 
Ic  eagements, and the late Regulations ratified in Parliament, upon the empty, 
[- falſe and far fetched, tho' Jong adviſed Pretences contained 1n the faid Bill, 
- which are fully anſwered inthe Paper following, 7 
4 0 
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i 
Follows the SUBMISSION, 
A” Leith the 19 day of December 1696 years, the patties under-writen, 

viz,Sir John HouiFown of that IIk on the one part.and Sir Jovn Schaw of 
Greenock, on the other part, have ſubmitted and referred, and hereby ſub- 
mits and refers themſelves to the friendly Sentence and Decreet-Arbitral, to 
be given and pronounced by Sir William Hamilton of Whitelaw, one of the 
Senators of the Colledge of Juſtice, Judge Arbitrator, friendly and amica- 
ble Compoſitor, mutually elefted, Nominat and Choſen of Conſent of both 
Parties, anent all and ſundry Claggs, Claims, Controverſies and Debats of 
' Law betwixt the ſaids Parties, any manner of way, andparticularly but pre- 
judice of the generality foreſaid, anent their ſeveral pretences to the Eſtate of 
Newark, to be contained in the Claims and Anſwers to be given in by ei- 
ther Party to the ſaid Judge-Arbitrator, with power to him to decide and de- 
termine inthe ſaids matters debatable, and if he think fit to take the Oaths _ 
and Depoſitionsof Parties and Witneſſes, for the better clearing thereof, and 
whatever the ſaid Judge Arbitraror ſhall give furth, Decern and Determine 
in theſaids matters dedateablebetwixt the ſaidsParties& fill up in the Blank on 
the other ſide hereof ſubſcribed by both the {aid Parties for that effe&t betwixe 
a1d the nineteenth day of December next to Come 3 both the (aids Parties 
binds & oblige them cheir HeirsExecutors8&Succefſors,toſtand by8 abide there» 
at, fulfiland underly the ſame to others, without any Appelation or again- 
calling whatſomever, under the Pain and Penalty of one thouſand pounds 
Sterling Money, to be payedby the Party faillerto the Party obſerver, or 
willing to obſerve this preſent Submiſſion and Decreet Arbitral to follow 
hereupon, by and attour the fulfilling thereof 3 And for the more Security, 
both the ſaids Parties are content, and conſent that this preſent Submiſſion 
with the Decreet Arbitral, to be filled up in the Blank on the back hereof, be 
inſert S&regiſtrat in theBooks ofCouncil and Seſſion, that anDecreet of theLards 
thereof be interponed thereto,andthat Lettersof Horning on ten days; 8& other 
Executorials m form as effeirs may be dire hereupon, and thereto conſtituts 
Mr. Thomas Veitch and Mr. Alexander Dunlop Advocats their Procurators, 
&c. In witnels( whereof written by George Stirling fervitour to the ſaid Sir 
William Hamilton) both the fajd Parties have ſubſcrived their preſents and 
Blank on the back hereof, and alſo the ſaid Judge Arbitrator in token of his 
Acceptance, has ſubſcribed thir preſents, Day, Place, Moneth, and year 
of God abovewriten, before theſe Witneſſes Joh»: Earle of Lasderdale, John 
Lord Carmichael, Sir John Hamilton of Halcraig, Sir David Home of Creſ;- 
"75p,' Sir Withiens droibymher of that Ilk, Six Jawes Scongel of Whitebsh four of 
the Senators of the Colledge of Juſtice, Sir Archibald Murray of Blackbareny, 
and Sir Robert Dicksonof Sornbes, and Willians Menzies Merchant late Bail- 
lieof .Edinbzrgh, ſic ſubſcribitsr F.Houftoun, John Schaw, William Hamilton 
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accepts Lewerdale witnes, Carmichael 'whtnes, Jo. Hamilton witnes, Davig 
Home Ks 5 W. Anſtruther witnes. Jar Sconral witnes, A rchbald Marrs 
witnes, Rob. Dickson witneſs , William Menzies. Follows the De- 
creet Arbitral written on the back of the foreſaid Submiſſion, ISir W;1l;an 
Hamilton within deſigned having conſidered and maturely adviſed the Claims, 


and 
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and Anſwers given in to me 43 Aiditer by the Parties Within-rnentioned. arid 
having God and a good Conſcience before me, doby thir preſefits Decern 
and Determine in the ſaids Matters inmanner after. mentioned. Ih the firſt 
place, I Decern and Ordain Houſtoun to exoner and diſcharge Greenoch ofa 
Proceſs dependingat Hoyfteains inſtance againſt Greenoch, for not taking the 
Oaths appointed by Law, as a Farmer of His Majeſties Cuſtoms 4ebito ter* 
pore, and of all that may follow upon the ſaid Proceſs, as alſo 1 Ordain Hu - 
Soun to diſcharge Greenock of all Dammage and Action for Dammages com- 
petent to him throw Greenocks taking Houftouns Place of Colle&or at New- 
port-Glaſgow, And likeways I Ordain Houſtoun to Diſcharge Greenack, 
of any Dammages or Adion competent therefore to Houſtour 
through Greenock his imploying of Friends, or augmenting the Sallaries 
of theſe Imployed in Colleting, or otherwiſe manadging of the Cuſtoms which 
are the firſt three Articles of Houſftouns Claim, reſerving the fourth Article and 
their mutual Compting to others anent the Cuſtoms.In reſpe& Greenock alledges the 
ſame was not underſtood to be comprehended, under the within-written Submiſ- 
ſion,& that Houſtoun palt therefrae Likeas as to the fifth and laſt Article of Howfourt 
Claim ; TI ordain Howfloun to pay and farisfie Greenockh without DeduRion of the 


caſes — all and haill the Principal Sums and Annualrents thereof { but not 
Penalties nor Bxpences ) due by the Lairds of Newark , and acquired by Greenock, 


| for which Greenock or his Authors has a real Right or diligence upon the Eftate of 


Newark,Upon Greenocks Diſponing to Houſtoun the ſaids Rights and diligences, with 
warrandice from his proper Fact and Deed allenerly, likewiſe I decern and ordain 
Greenock upon Houſtoun his Heirs or Succeſlors there paying him as ſaid is, to make 
over to Houfoun and his foreſaids the ſaids Rights and diligences, with warrandice 
a foreſaid, as alſo upon Payment as ſaid is, toafligne Howftour in, and to the action 
and proceſs of Sale of the ſaid Eſtate, depending at Greenocks inſtance with watr- 
randice as ſaid is. Tem I Diſcharge and forbid Greeneck by himfelf, or any Perſon 

interpoſed for him, to offer at the Roup of the ſaid Eſtate of Nework, If Hoaftoun 
or any Perſon for him offer to purchaſe the ſaid Eſtate at the ſaid Roup, decerning 
and ordaining Greenock to pay, and refound to Houſtoun ( if Houſton be the —_ 
offerer) whatever the price thall be = apron above the Lords price,by any offer to 
be made by Greenock or any other perſon interpoſed for him. Laſtly I hereby de« 


cerne and declare, that if Greenock his Heirs or Succeſſors, or any perſon for him, 


or them ſhall purchaſe or acquire the ſaids Lands and Eſtate of Newark, or any 
part thereof the ſamen ſhall be redeemable be Houſtoun his Heirs and Succeilors, 
from Greenock, his Heirs and Succeflors,or any perſon interpoſed for his or their be- 
hove upon the payment of eighteen years Purchaſe, .of ſuch part of the ſaid Eſtate, 
as holds of the King, and upon payment of ſeventeen years Purchaſe of ſuch parts 
thereof, as holds of a ſubje& ( compting the. Victual at an hundreth Pounds Scirs the | 
Chalder ) any time before or within ſeven years after Greenock or his forefaids, 
are publickly Infefc it the ſaid Eſtate or any part thereof, and for that effe&,*1 de- 
cEern and ordain Greenock and his. foreſaids preſently to Grant, Subſcrive and de- 
liver to Houſtou#s and his foreſaids an oblidgment in 'the Terms aboveſpecified,de- 
clating tlie Lands and Eftate of: Newark or any part or:portion thereof, redeema- 
ble by Hok/toun and his foreſaids from Greenock and his foreſaids at the price, and 
withinthe ſpace abovementioned, in the caſe. and event that Greenock or his foreſaids 
or any perſon interpoſed for them, {tiall hereafter purchaſe or acquire the ſaids Lands 
and Eſtate, .or_ any, part or portion thereef, and oblidging him and themto Diſpone, 
and denude themftlyes by publick Infeftment' of the ſaidsLands or any part or pro- 
portion thereof, tliat hall happen to be acquired by them, or any other perſon to be 
interpoſed for them,upon payment of the price above-ſpecified, within the ſpace a- 
bovettientioned.& which oblidgment is to contain a penalty of ten thouſandMerks 
Money forcſaid by and attopr Fafilling thereof, In Witneſs thereof, I __ = 
a | cribeg 
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{cribed this preſent Decreet, (written be George Stirling within deſigned) with my 
hand, at Leith the eighteenth day of December one thouſand ſix hundred fourſcore 
and ſeventeen years, before thir Witneſſes Joby Earl of Lauderdale, Sir John Hamil- 
303 of Halcraig, Sir rilliam Anſtruther of that 1k, Sir James Scougal of W. bitehill, four 
of the Senators of the Coledge of Juſtice, James Lundie of that Uk, Mr. Willians 
Livingſtoun Brother to the Viſcount of Ki/{yth, Lodewick Grant of that Ilk, William 
Hamilton of Orbiſtoun, Sir John Fnglis of Crawmond, Thomas Drumond of Riecartoun, 
Patrick and Mr. Wiliam Houſtouns Brethren to the ſaid Sir John Houſton of that 1h. 
Sic Subſcribirur William Hamilton, J. Houſtoun,Fobn Shaw, Lawderdale, Anſtruther wit- 
neſs, F. Luzdjie witneſs, W. Livingſtoun witneſs, Lodovick Grant witneſs William 
Hamilton witneſs, Fobn Ingles witnels, William Houſtoutt witneſs , F.Hamilton witneſs. 
Thomas Vrumand witnels, Jas» Scougal witneſs, P: Houſtoun witneſs. Extraftum per me 
Sic Subſcribitur. Fa Fuſtice. This Submiflion and Decreeer arbitral is Regiſtrar in 
the Books of Council and Seffion, upon the 20 day of December 1697» 


, » 


Claim for Sir John Houſtoun of that 1k. 


N the firſt place, Honftowr claims the half of any benefite ariſing by Green- 
ocks ſhare in the Tack, in regard he did not qualifie himſelf within the 
time preſcribed by A& of Parliament, ſo that according to Law and Juſtice, 
Greenocks (hare fell in equally to Sir Archibald Mair and Hoyſtoun, who did. 
qualifie themſelves in due time. 
2. Houſtoun preſumes he hasRight to the half of theSallary and Caſualities, 
or other Emoluments ariſing to Greenock, as Colle&tor in Houſtouns place at 
Port-Glaſeow; becauſe by a Clauſe in the Principal Contra& of Co-partnery, 
it 15 expreſly provided, that notbing ſhall be done or concluded withoutthe 
conſent of two of the Principal Tacks-men, which.was done of pur-. 
pole and defign that two of the Principal Tacks-men joyning together, might. 
not inhanſe to themſelves places of profite, without conſent of the third : 
So that Greenock cannot pretend to have. the benefite and profits ariling to. 
him as Sole-Colle&or in HouStonns place, in regard his Commiſſion 1s only” 
Signed by Sir Archibald Msir, one of the Principal Tacks-men :. Whereas by 
the Contratt of Co-partnery, and Ads of the Sedernnt Books, it ought to. be 
Signed by two. Likeas it is very well known, that by the influence and picque 
> ey humour amongſt the reſt of the Co-partners, Houitfoun was laid 
aſide. EE: : 
3. At the time that Hoxſfloun was laid aſide, and Greezoch putin his place, 
contrair to the expreſs Clauſe in the Contract of: Co-partnery,- it 1 offered to 
be proven, that thoſe who Banded with them in the doing of it, moſt of 
them were incouraged thereto from ſeveral views and expeftations : One in- 
ſtance whereof is very clear, vis. The augmentations of theit Sallaries, and 
the promotion of their Friends, carried on: by that petnlency- and FaQtion 
that was then amongſt them, as will more fully appear by the ExtraGt ofanIn- 
ſtrument taken againſt ther. 0 TN VP Wn Sno mmemrnes meg = | 
4. It being the deſign of thoſe concerned in the Tack, and expreſt in- the 
Contract of Coepartnery, that once a year their intereſt of profite or loſs 
might be clearly ſtated and known, fo that every mans proportion of advan- 
tage might be got ont and improven by himſelf; Yet ſo far is this violat, 
that chere hath never been any account of it, but the whole matter Rene 
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ſo far confuſed : And your Lordſhip is the rather put in mind of this by the 


reat Sums of Money will be found to be in Greenochs hand 
id vertue of his laſt Colle&ion. ' . nn ini 
5+ My Father having been a conſiderable Creditor to the Laird of New- 
wark, to whom in reſpe&of his Relation, he had found himſelf oblidged to 
ſupport his Credit, not only by lending Maney 3» ſpeci, but allo by being 
become bound for his Debts ; and in the courle of ſome years after, being 
obliged to tranſact the Sum owing to my Father upon a preferable Security, 
did amount to no leſs than 50000 Merks,theAfairs of the Family of Newark 
growing ſtill more and more indiſorder, ſo that all his Creditorsbegan todo 
real diligence againſt his Eftate by Adjudication. TI for the regard I had to 
my own ſecurity, was adviſed to traniat moſt of them, ſo that I think all * 
the Debis, except what Greenock has lately acquired, are now in my own 
perſon. Put the Laird of Greenock having acquired ſome Debts as ſaid 1s, 
thereupon raiſed a Summonds of Sale, by a Roup, upon the At of Parlia- 
ment, wherein I and all concerned are conveened. It Greerocks deſign in this 
Summonds be by the Roup, to purchaſs this Eſtate, I muſt have liberty to 
repreſer:t to your Lordihips, thatitis an odd turn in oneman, in one Aﬀair 
firſt to 2dvite me when thole Afairs fell into di:order to purchaſs it ; and in 
order thereto tro bs Cautioner for me 1n moſt of the Tranſattions I made : A 
man in whole friendſhip andtruſtI had ſo much confidence, as it is very well 
known to'your Lordſhip, and at whole inſtigation I fold a part of the old 
Eftate of mv Family at a low Rate to follow the ſaid advice, if (as I have 
ſaid - after all this G-ee»ocks deſign in this Roup be to ſcrew this Purchaſs 
from me, aiter {o much pains and trouble, and after his own opinion and 
advice, | ſhall leave it to your Lordſhips conſideration, being more for forms 
{:kerhan any rhing elle. th-t this marter is named to your Lordſhip. , who 
knows the whole matrer of Fact.and all its concomitant circumſtances ; ſo that 
whar 1 demand in this particular 1s this, thac your Lordſhip by your Decreet 
Arbirral, wovld ordain *-ree-:ock to accept payment, in fo far - as he is Credi- 
tor, at the Rates ind Faſes wherewith he obtained the ſaid Tranſattions, and 
that your Lord(bip would order this Atair ſo, that I may have no more 
troudle from (3reenock, nor no other body for his behove about it 3 for when 
your Lordſhip conſiders tte whole matter from the Principles of Equity and 
Juſtice, I +m verv cor ficient 1t will appear to your Lordſhips, that my Inte- 
reſt in this Purchalsisiroma much nearer degree of Relation, than Greezock 
can pretend to,being the Eſtate of a Family from whom I am deſcended; and 
Greenoch could no more complain of my endeavouring to diſturb his Purchaſe 
of the Eſtate of Sazchie upon his part, than I haye reaſon to do, it he ſhould 
do that of Newark upon mine. ” | 


AED en er Er Syn rpm —— 

Anſwers for Sir John Shaw +f Greenock, #0 the Claime given In againſt him, 
by Sir John Houſton of that 11k, Yhboug what Houſton Claims in the x, 
2, 3 and 4 Ariicl-s dots ns wayes concern the preſewt Submiſsion z Tet 
to [atirfie your Loriſhip, that Greenock 18 n0t (oill 4 Man, 45 be Js repre« 
[enteq by Houſtoun's C/aime, Greenock offers your Lora(bips theſe follow- 
in2 Anſwers- 


O the ſirſt, anent the half of the Profit of Greewoct's part of the Tack 
craved by Houſtous. 


I: is Anſwered, That Ho»ſoyn cab have no ſhadow for pretending the ſame, 
C becauſ 


b 
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becauſe, if Greenock has been any #0 culpable in the matter alleadged, he 
is only Anſwerable by the AR of Parliament,to the Lords of Privy Counci), 
and no wayes to HowiZey, or any others of his Co-partners, 

To the 24, anent the benefit of the ColleRors place at New- pors Glaſgow, 
from which Houſton pretends he was illegally removed, > 

It is Anſwered, Thar albeit to the Gontra& ot Co-partnery, where there 
is fix Managers appointed, The 3, principal Tacksmen being three,, and any 
three of thele fix declared a 2uorum, with the provifian alwayes, that two of 
the three Principal Tackimen be alwayes preſen: : which Managers, or 
Ouorum toreſaid, are Impowred to Manage conform to the Rules laid down 
by the whoie Coepartners, untill their next General Mecting which is de- 
clared to be the ſecond Wedneſday ot November, 1692: Yet by the ſame 
ContraR, it is expreſly provided, That :f any of the ſaids Co-partners ſhall 
be either neceſſarily, or willtully abſence trom the ſaid Meetings, the ſame 
ſhall be no ſtop, nor hinderance to the ſaids Co-partners to go on, and pro- 
ceed. fickiike, and alſe freely, as it the whole Co-partnets did atteng the 
Meeting, 

And ac the ſaid General Meeting, in November 169', They altcted their 
former viannagement. and appointed the Principal Tackimen tro Mann-ge frr 
the enſuing year per vices, and each of them the rime of their M:nnagement 
are allowed, by the Sederunt Book, to 11.-put and out» put  Servaats: at the 
ſeveral Ports, with content of One of the ather Principal Tack{ſmen, Cath» 
keeper, or Overſeer, by all which ic isclear, beyond exception that there 
was no Limtation upon the General Meeting, more than inany other Core 
or Society. And that they altered the way jaid down for the Mannagemenr, 
the firſt year, which had the Reſtriion of two of the three principal Tack(s 
men. being neceſſary ro make a 2uorum, for the Mannagement. $» Greens 
mocks Commiſſion can de no ways quarrelled, rhough none of che principal 
Tackiſmen had Subſcribed it, the ſame being given ar aGeneral meering : and 
it is ſizned by all the Co-partners, except Houſton, and ma» be ieen by the 
Sederunt Book, that Howftors Commiffion was declared VY:cant by rhe (ame 
General Meeting, beforeGreezock got his, AndGreenock deciires, rhat neither 
he, nor any of the Co- partne:s, to his knowledge, had the leaſt chagg t of 
Houſton: looſing his Commiſſion. untill he, by the Grounds :n the Sederunt 
Book, put the Society uuder an neceflity to do the (ame. ſo cannot inreafon 
be charged for it, 

T o the Third, being not only a Groundleſs Refle&ion upon Greexock, bur 
alſo upon the whole Society, he makes no Anſwer to it, farther then is a« 
A. y 

To the fourth, anent the negleting of the yearly Compts, Greeneck re- 
mitts himſel! to the Sederunt Book, and his Co. partners, whith:r Hou/op, 
or he be moſt chargeable for delaying, or refuſing to clear Comprs, Hows 
ever, to fatiifie my Lord, Greesock is ſtill willing, as he always was. to 
m-ke Comprc, Reckoning and Payment, of what ſhall be found due by him, 

To the fifth, and laft Article, anent the Eſtate of Newark, wherein Hog 
fon 1s pleaſed to ſhew the Grounds of his concern, Greenock does not think ir 
proper tor him to (earch into Hoyi7ops meddling, eſpecially being conf{dered 
an remote Relation to that Family, whereas, in the mean time, Houſton is 
but an degree nearer -Bur as to the cauſe of Greenocks appearance in that af= 
fairg he has already repreſented the ſame ro my Lord Whitelaw, at leneth, 
inthe Memotiai givenin by him, by which it is hoped, his Lordſhip will 
be ſatisfied, rhatic was never from deſign to interfeer with Hou#op, or his 
Family, but onthe contrair, to ſhun all occafions ot Difference, But 
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But as to HoyFonus Demand, that Greeyeck ſhould not only communicate 


to him the Eafes of his TranſaRion of the Debts of Newark, bur allo ceſiſt to 
move any furder in that matter, and from the principal of Juſtice, and Houſtoxs 
nearer ptopinquity of Blood to the Famil 

It is Anſwered, That the Demand is very ſtrange, it the Eaſes be nat de2 
figned for the behoove of the Heir in which caſe Greenock is content, if 
Houflon will communicat the benefic of his TranſaCtions to the geir of that 
Eſtate, Greezock will dothe like, though he never made any in gadgement 
to the Heir, or his Friends, And albeit Hoyfor has right ro a great dale 
more, yet ſeing Grezzect, who is called aremore Relation, is willing to do fo 
much, it cannot be thought, that Heuſtor, who is ſo near, will decline it; 
eſpecially confidering, that he only tranſmits the Gift he had from Strangers, 
for the preſervationof a Family, whereof he is (6 immediately deſcended. 

Burt if the Laird of Hoaſton ſhall not think fit to take the above method, 
then Greezock is hopetul, that my Lord Whitelaw wiil think it juſt, that 
ſuch a proportion of the Eſtate may be allowed to Greene}, as correſponds 
to the Debts he has acquired, and alſo to his Relation to the Family : Bur 
thit which Greexock does moſt of all value, is. that thereby no occaſion may 


be hereafter, ot his differing with Hovfton, for whom, and his Family, he 
hath ſo much regarde, 


"ION 


MEMORIAL, for Sir John: Schaw of Greenock, to my Lord Whitelaw. 


Reenock having lived in that entire Freind({hip with Sir Job» Houſtoun of that Tik 
for many years, fuitable to them as Neighbours and perſons of fo near rela- 
tion, and as their Predeceſfors had lived together formerly, thac they were 

upon all occaſſions uſeful to others, and there was no devided Intereſt betwixt them, 
but ſome mi ſtakes of late has unhapply fallen out, whereby the former correſpon- 
dance and good underſtanding has been interrupted to the advantage of ncither of 
them. 

Greenock does acknowledge, that as he thought himſelf oblidged in all caſes to 
advance How/Founs intereſt, ſo as an inſtance thereof, he adviſed Ho»ſfoun to be con- 
cerned in the purchaſs of Newark, being an Eitate contiguous to his own, and 
offered Houſtoun all the concurrance he was capable of to make the defigne effectual, 
not conſidering that thereby any breach could have ariſen betwixt them or their 
Familiess 

Heuſtour having proceeded to tranſact the Debts of Newark, and being lookt up- 
on generally as the maſter of that Eſtate, Greenock did very quickly find for con- 
trary effects to what he expected for, inſtead of having the affiſtance of Hoafoun 
to ſupport him againſt the inſolencies of the Town of Glaſgow, he did plainly ſee 
that they were fortified and animated by Houſouns acceffion to that Eſtate, and that 
mare prejudical actions were done to Greencck during that interval, than were at 
any time before, againſt him or his predeceſlors, 
| Whereupon Greezock much contrary to his inclination ; But to the effe&t, he 
mi ;ht evite the intalement of a Conſtant diſcord berwixt Howffouns Family and his, 
he did thereupon acquire ſome Rights upon Newark, and ſignified his inciinations 
to be concerned in the purchaſs upon the grounds foreſaids,fince which time miſtakes 
has beenſo much intertained and fomented, which Greenock thinks unneceflary to 
mention, but wiſhes them to be removed, 

All that Greenock will trouble my Lord with, is to repreſent that the only cauſe of 
| his loeking after any concern in Newark, is to prevent theſe animoſities and breaches 

which mult inevitably fall out betwixt Houftouns Family and Greenocks ; In caſe 
Houfteur be the ſole proprieator of that Eſtate, and Greenock expects that my Lord 
IVhitlawbeing aperſon to whomboth partys, have the honour tohavean equal relation, 
will be pleaſed by his Sentence tolay the foundation of a firm freind{bip, which his 
Lordihip can well and eaſely do, ſo as neither party will have juſt realſon to com- 
plain, and will certainly be the true intereſt of both, 

Greenock has had ſuch remarkable proofs of my Lerd Whitelaws concerns in him, 
and the Family he now repreſents, particularly owns the firit Poſleflion of his Eſtate 
to my Lords influence, and he is confident his Lordſhip will prevent any thing that 
muſt of neceſſity make breaches betwixt his neareſt Relations aud their Tamilies, and 
whichwill in proceſs of time prejudge one of them, if not both, 
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For Houſftoun, ”o the Bill of Suſpenſion 
given in by Greenock againſt him. 


* HE pretended Reaſons in the Bill of Suſpenſion, are 1. That the De- 
| creet iS v/tra vires compromiſſt ; the Submiſhon being only as to their 
pretences to the Eſtate of Newark,which can only beunderſtood asto the Debts 
they had thereon as Creditors, which cannot be extended to either Parties 
pretence or deſign to purchalsthe ſaid Eſtate ; and tho the Charger gaveit in 
in his Claim, and the Suſpender thought fit to make Anſwer thereto, yer it 
neither was nor could be theSubjeCt of a Submiſſion. 2.E5othepretence of pur- 
chaſing at a Roup could have been the ſubje& ofa Submiſſion, yet the exclu- 
ding Greerock and his Heirs, and ſubjecting them to a perpetual Reverſion in 
favours of Hoyſtonn, 1n caſe they acquired the ſame, was an extraordinary 
thing, which is a ſort of ſervitude and bondage upon the Family of Greex- 
ock, 3. The Decreet is againſt thepublick utilitie, to diſcharge Greerock to 
buy at aRovp, and is not only a hardſhip upon Greezock,but upon the Heir 
and Creditors of Newark, who may with, or without Greenock, complain 
thereof. 

To which Reaſons it is Anſwered, 1. To the firſt, that the Point ſubmit- 
ted, was not which of the two Parties ſhould bid at the Roup of Newark ; 
There can be nothing more calumnious,for that was the great Subje&t of the 
Controverſie betwixt them, as appears by the Claim, Anſwers, and Memori- 
al, and by Greenocks Letters above-mentioned, directed to my Lord White- 
law. And that Queſtion of Hoyftoxn or Greenocks acquiring of their Debts 
on the Eſtate of Newark from others, was but a conſequence of the former 
Queſtion;and this isſo notour to all the Countrey,and particularly to the Ho- 
nourable Witnefles in the Submiſſion, that it needs no further Anſwer, but 
that the Charger oppones the Submiſſion, Claim, and Anſwers, Letters, and 
Memorial above-mentioned. 

To the ſecond, bearing, that tho the purchaſing of Newark had been ſub- 
mitted, yetthe perpetual Reverſion was extraordinary, and was not ſubmit- 
ted. It is Anſwered, That it being clear by the Papers above-mentioned, 
thar the purchaſing of the Lands of Newark at the Roup, was the main Con- 
troverſie ſubmirted, the Arbiter could not have preferred either Party to the 
buying at the Roup, unleſs he had diſcharged the other to bid at the Roup, 
which cannot be called a perpetual Interdict, neither could Hoxſfourz be ſafe 
from ſome perſons interpoſing for Greenocks behove, without the foreſaid Let- 
ter of Reverſion, which Greenockcallsa bondage : Foritisnow evident that 


if 
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' if the Arbiter had omitred that Clauſe of granting the Lettet of Reverſion, 


that Greenock would have taken ſome refined way of his own to fruſtrate Hoy- 
Foun of the benefite of the Decreet Arbigral at the Roup, when -he has - the 
confidence to quarrel the Decreet Arbitral, upon the ſtretched pretences that 
it 15 an extraordinaty Style, that it is a hardſhip andiervitude upon kisFami. 
ly: Whereas tio reaſon of iniquity by the ſtanding Law, can take away a 
Decreet Arbitral 3 For ſuppoſe the Arbiter had decerned Greezock to have 
diſponed the ſixteen thouſand Merks owing him upon the Eſtate of Newark 


gratis to Houſtoun, Greenockcould not have reduced the Decreet, far leſs can 


Greenock quarrel this Decreet, as extraordinary, fince the point is extraordi- 
nar, and io required an extraordinar ſtyle in _decerning thereof; nor can he 
quarrel the Decreetupon the account of Diminution of his Gloty and Honour, 
in that the Decreet puts him and his Family under a perpetual Interdi& and 
Servitude : For the greateſt Kings think it not a Servitude- to keep their 
Treaties;zand if Greezock had granted theReverſion,he couldnot have reduced 
the ſame upon that ground that it wasa Servitude upon his Family : Anda 
Submiſſion 1s of no leſs force than a Bond or Oblidgment , and there- 
fore ſince the Arbiter behoved to prefer one of them to the buying, ' at 
the Roup; who might ſecurely purchaſs the Lands, without being 
prejudged by the others Emulation in offering , his preferring Hoxffour 
to bid at the Roup was moſt juſt, in reſpeCt of the Reaſons contained in 
the Printed Memorial : But whether ju or unjuſt , Hoxſtoun is not os 
blidged to debate, becauſe it is a point ſubmirted and determined by 
an Arbiter ; yea Greenock himſelf by his Letters to the Arbiter, ſeems to 
acquieſce to HpySZorns being preferred to the buying of Newark, provi- 
ding he get his Debt due thereon, without giving Hoxſioss the benefite of the 
eaſe, wherein the Arbiter has decerned as Greezeck defired, And as for the 
Letter of Reverſion, which Greenock calls a Servicude, fince it hat a Contin- 
gencie, and Relation to HoyF#ors ſecurity,” in purchaſing of the ſaids Lands at 
the Roup, and without which, the 4rbiter thought he could not hinder 
Greenocks indiret competing with Houſton at the Roup, by interpoſinga con- 
fidence, Ir is a groundleſs pretence ro alleadge, that becauſe the Letter of 


 Revetſion is not mentioned in the Submiſſion, that therefore the Decreet Ar. 


bitral is @lfre vires compromiſsi, The purchaſing of Newark being clearly 
ſubmitted, and the parties being bound in general, to fulfill whateyer the 
Arbiter ſhould diſcern #nd determine, in Relation thereto, And albeit men - 
of greater knowledge than the Arbicer, might have found our a method for 
excluding Greenock from the purchaſs, alſe effeRual, as the Letter of Reverſi- 
on, and more 2ggrecable to Greenecks dignitie, yet the Arbiters diſreſpe@, in 
not taking a more honourable way with © reenock, canbe no reaſon to reduce 
the Decreet Arbitral, otherwayes ill manners towatds Greenock. wiil be 4 
ſt:onger reaſon of ReduRion, than injuſtice. But 2. If there be any fur. 
ther tye than Oaths, a Submiffion, and Decreer Arbieral, There isa further 
Obligation upon Greenock, wiz, His frequent,and fervent ſoliſting for, and 
acceptipg of the Siſt from Hoaſtow, in the terms abovementioned, and make 


" ing ule thereof, il] the laſt day, which ſtopped Execution at Hopffons in- 


Nance for three Moneths, the having given in the Bill of Suſpenſion uponthe 
9 of Tum, wheres the Sift expired the 205. By which he has clearly Ho. 
mologate the Decreet x#tbirral, which Siſt -expreſly bears, to have been 
oranted at my Lozd Whitelaws earneſt defire, te the effeR, his Lordſhip, in 
the mezn time might ſee all matters ended 'betwixt chem, conform to the 
Submiſſion, D To 


= % 


| Ta the thrid Reaſon, It is ada 16 That whatever be coms 
petent to the Heir of Newark, or Creditors thereof, it is not competent for 
Greenock, after he has ſubmitted a Point, and the Point is decermined, 
to alleadge, that the Point is not ſubmicable upon « j»s tertij, 2, Toalleadge 
that the Point is not ſabmitcable, is ſo (ubtile a Point, that ir is no ſhame 


- forthe Arbiter, thar it was not obvious to. him ſince, during the whole year 


of the ſubmiſhon, no Lawyer that ever heard thereof, did ever ſuggeſt any 


| fach thing, but Howfon has an AR of Parliament, for ſupporting his Decreet 
 Arbitral, which no reaſon of unjuſtice can cake away, and yer afar ferched 


vtilitss publica myſt do it, will any man of ingenuicie aſſert, that if Greenock 
had given a Bond, not to offer at the Roup, in the terms of the Decreer, 
that hecould reduce that Bond granted by himſelf, upon the account thar 
it prejudged publick Roupsz For it cannot be controverted, bur a party may 
ſubmir any Right competent to himſelt, tho by conſequence a thrid partie, 
be prejudged: Indeed, if the Law anent Roups had not only allowed and 
invited, but alſo commanded ana ordained Greenock to bid at the Roup of 
Newark, then the Submiffion and Decreet Arbitral had been null bur when 
parties ſabmic what they ſhould dog or not do, in Relation co ſuch a thing, 
which is.in their power to do, ornot to do, a conſequential [ntereſt of a thrid 
Partie cannot hinder it, nor 15 there any thing more ordinary, than for pers 
ſons who deſign to compete at Koups, to aggree either before, or ar the 
Roup, that the {ubject to be rouped ſhall be divided, and one only ſhall bid, 
Which was never queſtioned» And by the ſame argument otGreenocks, if a 
Merchant» who had brought home much Wine, or other Commoditie, ſhould 
agoree with another Merchant, to hinder him to Impott aquanticy of the 
ſame Goods, could that TranſaRion be quarrelled upon- this ground, that the 
more thatwere brought home, the Commodity would be the cheaper, where- 
by the conſumers of the Commoditie would have a prejudice, by paying 
dearer for it. But if Greewock had been preferred to the Purchaſs of Newark, 
by the Decreet Arbitral, this Topick would have been received with grear 
Laughter by Greenocks Lawyers, when urged by Houſton in a Reduction, 3, 
No patty has a prejudice of any Legal Right comperent to them, fince the 
Lords will ſet a full price on the ſaid Eſtate, as they think fit. And all the 
Leidpes are free to offer at the Reup, except Greenock and his confidents, who 
reſolved, and threatned to offer more than the true worth, in emulation of 
H:v#03, and it by the Decreet Arbitral, the Roup ſhould be ſo ſtopt that 
none would offer the Lords price, the Creditors might have abetter pretence 
ro quarrel the Decreer, becauſe it pur them co the trouble of dividing the 
Land amongſt them, but neither Greezock, nor the Creditors, have any tears, 
that the Roup will ſtop upon that account, neither are the Creditors here 
quarrellins the Decreer, nor can they quarrel the ſame, but by way of Re- 
duRion, ſince they are neither Parties ſubmitters, nor Parties decerned by 
the Decreet, And if extrinfick prejudices were propper here to be conſide- 
red, Hovffon would lay, that if Greenock get Newark, he would ruine the Bay 
thereof, by bringing all the Trade to Greeneck, which would be a grear pree 
judice tothe Merchants of Glaſgow, whereas, when any other perſon buyes 
Newark, they are in no (ſuch hazard, The Decreet 4rbitral having occafſion- 
ed agreat deal of joy in Glaſgow. they looking upon it as a great delivery 
from Greenecks near Neighbour-hoed, which is not very defitable. 


In reſrels of all which Greenecks 31ll of Suſpenſion eaght rburefuſed. 
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